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DETAILED ACTION 

Continued Examination Under 37 CFR 1.114 
A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1 .17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.1 14, and the fee set 
forth in 37 CFR 1.17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 
February 6, 2006 has been entered. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
states. 

Claims 1 - 14, 17 - 38 and 41 - 48 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Chmielewski (US 6,068,620). 

As to claims 1 and 30, Chmielewski discloses an absorbent article having a 
longitudinal dimension and a lateral dimension comprising: a top sheet (30); a back 
sheet (32); and a multi-component absorbent core composite (34) disposed between 
the top sheet and the back sheet; wherein the multi-component absorbent core 
composite includes at least a first (340a) and second (342a) separate absorbent core 
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units, each of said core units having different properties (col. 8, line 56 to col. 9, line 40) 
where at least the first absorbent core unit is comprised of a mixture of tow fibers and 
superabsorbent polymer (SAP) and wherein the first absorbent core unit is positioned in 
a lateral direction adjacent the second core unit in side-to-side relationship as set forth 
in col. 11, line 47 to col. 12, line 9 and in figure 3. 

The recited steps of the method claim are inherently included in the rejection of 
claim 1 as shown in figures 3-4. 

With reference to claim 2, Chmielewski discloses an absorbent article whereby 
the article has a first waist region (22), a second waist region (24) longitudinally 
opposed to the first waist region, and a crotch region (26) between the first and second 
waist regions, the article further comprising at least one fastening element attached to 
a lateral edge of the first waist region (40); and one or more target devices attached to 
the article in the second waist region, where at least one fastening element and the 
one or more target devices are capable of attaching to one another, the one or more 
target devices being located so that the first waist region and second waist 
region of the garment may be joined to one another to secure the garment on a 
wearer as set forth in col. 5, lines 24 - 51 and in figure 1 . 

Regarding claim 3, Chmielewski discloses an absorbent article further comprising 
elastic leg gathers (36) comprising one or more elastic materials disposed adjacent a 
lateral edge of the crotch region, and standing leg gathers disposed on the top sheet 
adjacent the lateral edge of the crotch region as set forth in col. 7, line 59 to col. 8, 
line 6 and in figure 1. 
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As to claim 4, Chmielewski discloses an absorbent article wherein the at least 
one fastening element comprises a hook portion of a hook and loop fastener and the 
one or more target devices comprise the loop portion of a hook and loop fastener as 
set forth in col. 5, lines 41 - 42. 

With respect to claim 5, Chmielewski discloses an absorbent article wherein the 
at least one fastening element is an adhesive tape and the one or more target devices 
comprise a tape receiving surface as set forth in col. 5, lines 41 - 42. 

With reference to claim 6, Chmielewski discloses an absorbent article wherein 
the at least one fastening element is comprised of a pair of laterally extending tabs 
disposed on the lateral edges of the first waist region, whereby the laterally extending 
tabs each include at least one fastening element in col. 5, lines 41 -42 and in figure 1. 

Regarding claims 7 and 31, Chmielewski discloses an absorbent article wherein 
at least one additional layer (344) is disposed between the multi-component absorbent 
core composite and the top sheet as set forth in figures 3-4. 

As to claims 8 and 32. Chmielewski discloses an absorbent article wherein the at 
least one additional layer (344) is selected from the group consisting of a fluid 
acquisition layer, a distribution layer, an additional fibrous layer optionally containing 
SAP, a wicking layer, a storage layer, and combinations and fragments thereof as set 
forth in col. 10, lines 16-18. 

With respect to claims 9 and 33, Chmielewski discloses an absorbent article 
wherein one of the absorbent core units (350) includes at least one additional layer 
(350b) as set forth in col. 9, line 45 to col. 10, line 7 and in figure 3. 
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As to claims 10 and 34, ChmielewskI discloses an absorbent article wherein the 
at least one additional layer is selected from the group consisting of a fluid acquisition 
layer, a distribution layer, an additional fibrous layer optionally containing SAP, a 
wicking layer, a storage layer, and combinations and fragments thereof as set forth in 
col. 9, lines 46 - 49. 

Regarding claims 1 1 and 35, Chmielewski discloses an absorbent article wherein 
the absorbent core unit that includes tow and SAP is a multi-layered absorbent core 
unit including two outer tissue layers (col. 9, line 45 to col. 10, line 7) and a central 
layer that comprises from about 50% to about 95% by weight super absorbent polymer 
(SAP) as set forth in col. 10, lines 11-15. 

The SAP efficiency is considered a product by process limitation. The applicant 
is reminded that: 

"[E]ven though product-by-process claims are limited by and defined by the 
process, determination of patentability is based on the product itself. The patentability of 
a product does not depend on its method of production. If the product in the product-by- 
process claim is the same as or obvious from a product of the prior art, the claim is 
unpatentable even though the prior product was made by a different process." In re 
Thorpe, 777 F.2d 695, 698, 227 USPQ 964, 966 (Fed. Cir. 1985) (citations omitted) 

Further, since the absorbent core unit of Chmielewski meets the claimed limitations 
regarding the tow, the SAP percentages and the provision of having two outer tissue 
layers, the SAP efficiency would be inherently identical to that claimed. 
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As to claims 12 and 36. Chmielewski discloses an absorbent article wherein the 
central layer comprises tow fibers selected from the group consisting of cellulose 
acetate fibers, rayon fibers, LYOCELL fibers, polyacrylonitrile fibers, cotton fibers and 
cotton linter fibers as set forth in col. 1 1 , line 54 to col. 12, line 9. 

With reference to claims 13 and 37, Chmielewski discloses an absorbent article 
of claim 1 1 , wherein the central layer further comprises up to 1 0% by weight fluff wood 
pulp fibers as set forth in col. 1 1 , line 54 to col. 12, line 9. 

Regarding claims 14 and 38, Chmielewski discloses an absorbent article wherein 
the central layer further comprises particulate additives as set forth in col. 1 1 . 
lines 47 - 52. 

As to claims 17 and 41, Chmielewski discloses an absorbent article wherein the 
at least one second absorbent core unit is comprised of the same materials as the first 
absorbent core unit in differing amounts as set forth in col. 1 1 , lines 38 - 46. 

With reference to claims 18 and 42, Chmielewski discloses an absorbent article 
wherein both the first and the at least one second absorbent core unit comprise at least 
fiber and SAP, and the at least one second absorbent core unit has a different 
SAP:fiber ratio than the first absorbent core unit as set forth in col. 9, lines 45 - 65 and 
in col. 12, lines 59-62. 

With respect to claims 19 and 43, Chmielewski discloses an absorbent article 
wherein the at least one second absorbent core unit is comprised of at least one 
different material than the first absorbent core unit as set forth in col. 1 1 , lines 42 - 46. 
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As to claims 20 and 44, Chmielewski discloses an absorbent article wherein the 
at least one second absorbent core unit includes a different fibrous component than the 
first absorbent core unit as set forth in col. 1 1 , lines 42 - 46. 

With reference to claims 21 and 45, Chmielewski discloses an absorbent article 
wherein the at least one second absorbent core unit does not include a fibrous 
component as set forth in col. 12, lines 35 - 44. 

With reference to claims 22 and 46, Chmielewski discloses an absorbent article 
where the at least one second absorbent core unit includes a different SAP than the 
first absorbent core unit as set forth in col. 9, line 55 to col. 10, line 5; col. 10, lines 29 - 
35 and in figure 3. 

As to claims 23 and 47, Chmielewski discloses an absorbent article wherein the 
at least one second absorbent core unit includes a different amount of adhesive than 
that used in the first absorbent core unit as set forth in col. 18, line 66 to col. 19, line 2. 

As to claims 24 and 48, Chmielewski discloses an absorbent article wherein the 
first absorbent core unit is disposed between two second absorbent core units as set 
forth in figures 3-4. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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Claims 15-16 and 39 - 40 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Chmielewski (US 6.068,620). 

The difference between Chmielewski and claim 15 is the provision that the tow is 
a cellulose ester tow. 

It would have been obvious to one of ordinary skill in the art to provide the article 
of Chmielewski with a cellulose ester tow since Chmielewski discloses the use of 
cellulose tow and the substitution of one type of tow for another is within the level of 
ordinary skill in the art. 

With reference to claim 16, see col. 11, lines 64 - 67. 
Regarding claims 39 - 40, see the rejection of claims 15-16. 

Response to Arguments 

Applicant's arguments filed February 6, 2006 have been fully considered but they 
are not persuasive. 

With respect to the applicant's argument that Chmielewski does not disclose 
separate structures with the claimed configuration and property, the examiner refers to 
the rejection of claim 1 and figure 3 which shows separate absorbent core units wherein 
a first absorbent core unit is positioned in a lateral direction adjacent the second core 
unit. The difference in properties is disclosed in col. 8, line 56 to col. 9, line 40. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Michele Kidwell whose telephone number is 
571-272-4935. The examiner can normally be reached on Monday thru Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Tatyana Zaiukaeva can be reached on 571-272-1 115. The fax phone 
number for the organization where this application or proceeding is assigned is 
571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 



Michele Kidwell 
Primary Examiner 
Art Unit 3761 




